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DBECLARATION OF ALEXANDER T, GIMON, Ph.D.

L Atexander T, Gimon, PR.D., have gersoaal knowledpe of the fats stacad In s destaration
and. iof saliad 53 a witheas, | could end would testily competomly thereta under nath, 1 declare as
follows;

1. 1 am cngaged in the private practice of slinical neursprychology, and have besn 30
continuoualy since 1983, Twaork witly patients, both brain djured and geveral pomdaticns.

2. Tobktained my PILTY. from Yeshiva Un fversity in 1973, A copy of ey Surrieulim vitas s
attached 1o this Declaracian:

3. Chiieal neuropeyobology fs a apecially profaesion that fbeuses on brain funstioning, 4
¢linieal navronsyehclogist iz u licensed payehologist with expestise (n how bshavigr and ski fs
are related 1o beain srustures and sysiems.

4. In my practse. I work with iany tnahn injured natients, nad | am faritiar with statas of
{mpairment known as ooty comng-like, minimally consciove and persizant vapstative siats,
During my carser 85 8 ¢linjea! naurepaychologiet, | have persanally evaluateg appraxhnately
eleven pationts with a clinfeal proftle similar to that of Tert! Schinvo.

5. Imava not physically examined Tend Schiava; hawever, I havs studled e video clips of
her presenied at a Oatohes 2002 Mediea} Evidentipry Hearing. The observations that follow Are
all within the pprametera of the profession of chinical neurapsyehalngy, and are aimilar to the

chservations that I am called upon to make regularly in the course of evalunting patients ag a

| cHinical reurppsyshalogist,

6. Based ugon my experionce and my phservations of the video clips, Ms, S;hiat&) 1§ clesrly
pble 1 regpond cognitively to ehvirgnmaental stimulf. She intoracts verbally and matneically vith
ber muther and with doctars giving verbal Instruntiors. 1715 siear on its fuco fhat sha has bymn
maner (o these functions. ut kas besr deprived of anpropriate therspy and stireulation,

T previennly filed an AFAduvit detailing oy srocific arervetiong and opinions vagarding
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Hncluding navrosetobics, physical th{*w:y, m,rcatmna%#ncmmtfnnal therapy, and spooch-

10t is my profegsional epinlon, within a reasonable degree of slinical therapeutic cérsinty,

that M. Schiave's cagaitive function and abiilty lo sommunicae and otherwsse interact with har
environment orn be greatly snhanced by the modalitier mentioned abave,
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Ma. Sehiavo’s conditfen and {evel of cognitive Mnctioning. A copy of that Afficavit is atteched
o thes Declarstion,

8. Vaa behavicrs I cbserved on the video of Taerd Schiava were completely inzonsistan!
with & dirgnosis of vogelative state. I1 s my apinion that Ma. Sahiavo 12 aot in & pregiawen
vegotative state,  Tend exhibits extensive and vatjod purpozeful reactiond to her environmernt,
These bsheviors ars partiouiady pronounced ir {ntersctions with her family. Thore ‘s much
research to affirn the faat that closz Family members ty picaliy perceive cognitive behaviars in
Wrain-infured pasicats befare other carsgivers recogpize them,

2. There are many treatment programs and therapics that could benefit Terri Schiave,
including several whiclt have coma into wider aceeprance and uge iy just the past sovera! years,
Depriving brain-dumaged patisnts of medical, physical, cccupational, varrzational and sprenhs
language therapy is bath neglact and abusive. GHven the neglest which Terri has suffered and (he
awrrber of yoars over which It has orourred, i€ is seiling thnt her rognitive funotioning is ne

strang 3ad varied in cupression as J ohserved an [er videos. This indicates thas sufficicnt ymin

struetues exists For further cognitive and behavioral progress to be made. Feand {5 an exvellent

subject for a variety uf cogritive trestment protocols w improve her pevrological "‘umticm.

inngaoge therapy.




1 | deedure under the penalty of pesjury under the faws of the State of Florida ‘hat tha

< |f feregoisgis true and correst, : _
3 Exzcuted this Z day of | ﬁmﬁ{ﬁ;,zaeé. N Zﬂ u?@ﬂ y Flerids,
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STATE OF FTORIDA
COUNTY OF PINELLAS )

BEFORE ME the urdergigned authority nersonaily appoared Aloxander T

Citmon, Ph D, wha being first duly sworn, deposes and savs;

ot

My name is Alexander T Cimon, PhY. T am aver the age of eightcen
years ol age. T am engaged in the provate praclice of clinicat
nobropsychology, and have beon <o continuousty sinee 1983, 1 work with
patients, both brain infured and acneral populations.

Lol my Ph T from Yeshiva Universily in 1973 and had g fellowship from
NIMH and 2 Clinical & Research hternship. As a PhD. candidate, ]
worked as a Senior Research Associate at 1 arvard University’s Ressareh
Institute for Edueational Problems snd heve had other extonsive expericnce
i speciaf education md various facels of the practieg of psychalogy. My
full currrenlaim vitas is attachaod,

Chnical neuropsychology is & specialty profession that foeuses o bram
functioning. A ¢lnvical nearopsyehologisg i a licensed psychologist with
expertise in haw behavior and skills are related 0 bran stroctures and
svstems. In elinieal neuropsyehology, braim function is evaluated by the
measurenent of specilic behaviora! markere through standardized testng

3.
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and carefid ohservation,

by my practice, Uwerle witlhy wany bramn mjwed patents. und | am famibiar
with states of mpairment known ag eoma, coma-like, mmimally canseious
ar peraistent vegelative slate. Asa part of my professional practice |
evatuate the brain fimetion of patients whose difforeniial diagnosis include
such eonditions. Durd N my career as a clinical beuropsyehalngist | | bave
personally evalunied Approxumately eleven patents with a elinical profile
stwithar to thar of Teri Schiave.

[ have net phvsically examined orri Schinve; however, | haye stidicd the
videa chps presented af mie Lctober 2002 Meadical Eviden 1ary Hearing,
The ebservations that follew are 4]) within the pasameters of the profession
ol clinical ncurapsychology, and are simitar to the abservations that | am
called upon o muke regularly in the cowrse of evaluating patients as 4
clinjeal neurapsychologist. Al conclusions are based on standards uzed in
thu: elinieal nevrapayehelogy profission in the evaluation and weatmen of
patients such as Theresa Sehiave,

Based oy iy expecience and vy abservations, Mrg, Sehiave is clearly able
t respond copnilively o environmonial stividii. She | necracts verbadly and
matericatly wish her mather and with doctors grving verbal nstructiong.

18 ¢lear on iis face that she bag braim matter for these functions, but has heen
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deprived of appropriate therapy and stimulation This 1s decumented in the

following behaviors noted in the iollowing video segments:

H #1 (Examination of Dr. Haramesfky 9/3402) - This segrent Degins with
Terrt’s mother entering the room and addressing Terri. Terri’s face goes
from no expression, which /5 her typical Baseline 4 the absence of specific
stunulis, (o a sinile with tutned-up comers and eyes opening wider, Witk

the smife she made a sound from the threat and slrghtly closed lips, Her

exprression at that peint is indicative of recagnition of her mother and o

voalization which appears 1o be specific o her mother. Her eyes focused
om her mothet's face with eve contact with her. Thig is mdicative of

eagnitive recognition with an appropriate voonl expressive gosture.

H 42 In this sequence Terti™s mother 1oid Tertd sho was gomng 1o play
musie. The volume had been Ioft on Tagh, and when the music began (t

caused a siartie response. Lawr Terr laughs during the music, but 1 (s not

clear whether it is in recognition of the SeNg of is prompted by hor maother’s

VOICE,

R 83 Manipulstion of Teni's lefl aom, Torei vesponded Yo the doctar




through eye focusing and wiming hier bead toward the miassage and
stretehing. She was able to hobd the focus for an extended period of time,
which mdicates teraction and mvolvement with both the therapist snd the

therapy, as wall as the ability to direct and hald her attention for a

sudstantial period of time,

H 84 Facial and head responge o arm stimulation. When raised cven with
et head, Terrf gave a 4l Bht grimice of pain. This indicates sersorium
between ber censcious mind and that extremity. [ the only reaction
mvolved the extremity which was the soures af the pain, it coutd be argued
thal this was a reflex, hut reacting through fxcial expression necessars Iy

involves the conseioys 1mind.

HE5 Continued arm mevement with mutmal pain response {possible
pevipheral ieove atrophy), Druring the manipulation, the docior asked Terri
Lo open bar eyes, and thor Lo look at her mather, She responded weil with

stow movenents, Term was also able i0 bold the foeus on her mother

U6 A swab was appticd to Torri’s fips, and she responded to the touch

and registered her displeasure by tfrowning and turiing her head away.

s
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07 During a return visit rom her moiher, Torri greeted her by speaking

e word YL,

H 08 D Hammeslahr mteoduced o batloon and asked her o Iook al ot

Terri sucecssiully accomplished this tagk.

H 10 Eye cxamination Terrt responded o heing asked o open ber

eyes and had cifective pupst dilation to light

C 01 (Bxamination of Dr. Cranford on July 9, 2002} - Afler Terri®s imothor
enters the room, Terrd greets hor by speaking the word “Hi™ and makes
good eye movement toveard ner. Tater Ur Crantord rouches Terri's face
kel in the same manner ag her mother typically does. Terri responds [o
this stimudation initially by smiling, but the smile is not sustatned, and it is

Aok eguivalent (o her response 1o her mother,

AT A2 and M 83 (Examimation of Dr. Maxiald 9/402) - When Terri's
father moves u balloor and a bax of bright lights, Terri is presented with 1o
much stismulaton and tarns her licad away. Later, when her father mestians

a bumorous pvent fram ber ehildhood. she rolla ber sves and bsghs This



demanstrates & quality indicative of a memory shared interpersonally with

an appropfiale response.

The above hehaviors arc all tndicative of cognition and (with (he exception
af pupd dilation) are volitional in nature, They are completely imconsistent
with a diagnosis of vegetative siate. Terni's condition cannod be considered
persisient because she hag obvinusly improved over the torn of her
disability, despite the fact that she has not received physical therapy, speech
therapy, coghitive therapy or aceupational / recreational therapy inomany
Years.

| have also reviewed an audir recording made on November 29,2002 In
{his tape, recorded by Teri’s father Robert Selindler in Torri’s romm at

Hospice, Tervi inferacts with her father a5 well as soveral peopie on the

telephone, mcluding Torri’s mother Mary Schindler, white Robert Scliudler

holds the phone o Temr™s car. Torei™s vaice is clearly audible ou thye tupe,
along with Robert Schindler's comtemparatieous deseriptions of her
physical behaviars, although the spealing, singing and laving of music on
the phone is not audible,

A the beginmng of the recording, Robert Schindier greets Torri and asks

how she 13, Terré responds, albeit with a slight delay, with ¢ throaty sound.

-4
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My Schindier asks Terr if she can smile far him, to which she responds by
saying “yeah”. He then asks how she (s doing, and Terri ehanges fong and
nflection o a sound which is apparently specific o her father.

Farly m the recording Terri responds 1o a number of Mr, Schindler's
requests by saying the word “yeal,™ inoluding when he asks her to “ray
samclhing 1o me,” when he asks “ean you say hi”" and when e asks if
something is hurting her, When Mr. Schindler made the repeated inguary
abont something hurting her, lsting various hody parts that might hurt, he
assumes that she umderstands all the body-part names {arm, feg, and the
tease “clhowgan™). which may of may not be true, During this listing
Terri’s voice becomes soft and more guiteral, then males little or no
response, which is ambiguous, in that it may be taken to be a negative
response of may mean that she did not understand the word etaployed. By
contragt, Dr. Hammesfahr, in referring to various fimibs, combines speaking
the name with directing her attemtion teere by touch, facitilating her
vnderstarling. OF course, Mr. Schindler is 1 fay persen and cannol be
expected (o understand the finer poimis of working with a disabled person
such us Terrt, Under normal crrcumstances, Teeri would receive the
cornplete range of therapies, including physical ang aecupational

recrentional, sognitive and speceb-lanauage therapy, and her family would

-



beeome mere skilFiul in ler care through invelvement in ber fregiment. byt

here they have been deprived of those experiences,

Lates in the recording there arc several instances where Terri is apparently
Teceiving na stimulation, and Terrt remains quitt. This demonstrates that
she does not vacalize randomly, as is also demonstrated by the saveral
extended lengths of ame during the Hammesfid examination in witich
Terri remaing quiet

During the first wterval in which Terri g Hstening Lo stirmulation on the
telephone, Mr. Sehindler ohserves that “there is a smile on your faee”
which is accompanied by sofior sounds From Terri, cach of which midicate
her pleasure at the stimufation being provided by a clearly Fanitiar vouce.
Terrt’'s wofl responses while on ihe phone continue. Her iaughter 13 mose
directed  Terrl’s sounds are not random, nor sre they repetitive. Again
Terrt uses the word “yeah™ a number of tiies, Me, Suhindler ayuin
abserves that Terv smites and appears wide-cved, mdicuting her congistent
pleasure at being provided stimulation. She exhibils sportanceus lauphier,
Later Terri appears to be quict and refaxed, the magor stimulation having
passed. This demonstrates a refaxabon and vesting aller stimulation nf'g

pleasing nature,

8-




13 Onthe seeond side of the recordmg, Mr. Schundler cepeatediy asis Terri if
she wants him to call her mother on the phene, She responds | mmedistely
to the question with o shorl seund, hike an “ah” sound, which s a shortened
version of “al-hieh 7 This is & typical mode of conversatjonal FESpOnSe
when interacting with a person who is well krisws and with whon she
emoys an casy comtint level  Mr Schindler repeats ihe question in shightly
differenl fashion, perhaps in an effor ta olicit as minch apeech from Tend ag
possible. Torn vocalizes in response censistently during ihis question,
indicating the level of her desire o spesk 1o her mother, hut whon Mr,
Schindler indicates that he will eall Mex, Sehiudler, Terr beeomes quiel and
patient while he dials the phone. When there is 4 delay in getting through
to Mary Schindler, Terri begins vocalizing again, and Mr. Schindler
apparently perceives the need o reassure Tern that he is Wving 16 get her
motier on the phone. When Mrs. Schindier is Tially reached and Mr
Sehindler puts Terrt o the plune with her muther, Torri bocomes very
Juiet as sk Hslons atlentively, As the conversation progresses, Torr

pertodically responds with ag “ahhuly” sound, which repeats, but al varying

rather thar reprdar ime {nfervals, as is natural in comversalion,

4 e Schindigr anyiy relates that, during the interval immediately aler the

Ocraber, 2002 heating held i this ease and (he time of rhis recording, tat,

RN




having been inspired by the [nteractions noted i the Hammesfahy
exarination, they wilertook to encourage Terri to vocalize more, and
encouraged her to say the word “yeah™ as o way of answering “yes ™
Although they had previousiy heard Terd use the “uh-hub™ and “ugh-ugly”
sounds, they had never heard her say “yeah” since her collapse. At the ime
of the recording, Torrt clearly had added this word to her reperioirs, and
uses 1t meaning fully to answer questions, although there is no basis
eonchude that she {5 uble to answer in the gffirmative this manver in any
consistent, reliable manner. This leamed behavior, under the guidance of
laypersons suggests that Terri coutd perhaps make moch grester strides in
hier ability o communicate it she were permitted (o roceive mofessional

cognitive therany, including most especially speech-langusge therapy

Recent research at Johiw Hopking Medical Conter and Duke Universaty
domenstrate that the brain has “plasticity™ and can be stimulated, und now
nearal {dondrie) conngctors can be formed, which could further improve
Tered’s newrological funclioning, Such therapy incroases cognitive function
by mcreasing the number of conncetions between existing Rmetioning
neurons. and will alsa being additional existing, dormant neurons into use,

Neurngerobics 15 a mode of treatment whereby specific tagks are used ta
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stimatate specific parls of the brain and specific rain fimetions. and are
repeated or exercised for maximum effect, This is similac to a gnt-handedd
pitcher practicing piiching with his left hand unil he develops an increased
ability to use the nen-dormant arm, Other examples nclude profossional
drivers who develop the ability to read text backward in theie rear-view
rivrors, or salesmen wha develop the ability to read documents upside
down to a prospoct sitling acress the table from themn, In cach case
mereased peural pathways are lt and cogpitve ability is enhaneed
through repealed cffort. Such therapy can also trigger latent memories 1o be
restored. Teri demanstiates control of cogmition and woudd, within a
reasenable degree of chmieal therapeutic cersinty, respond to
newroncrahics

Ttis my opinion that Mrs. Schiavo is not in a persisient vegetative state,
Tows exbiibils extensive and varied purposeful reactions to hier envirorment.
T%mm&ﬁmwaﬁnu&mﬁmuhﬂyp«mamm&dammMHmﬁwwxw&ﬁmfmmﬁy
Thwre is muoch researely (o aftiom e Mot tia close family membcers
typically perecive cogiative behaviors m brain-injured patients before other
caregivers recognize them,

.

Depriving braln-damuged pmientz of medical, physical, ocrupational,

reereational and speech-lunguage therapy is both neglect and ebusive, By

L1l



13,

denying such patients the stimulation provided by emoying a variety nf
visitors, such common camforts as cards and Towers in her reom, g the
opportunity to leave her room, their cognitive functioning is necessariy
depressed from what it would otherwise be. Given the neglect which Terri
has sutfored and the numiber of yvears over which it has cecurred, it s
strikang that her current cogutive functioning is as strong and varied in
expression 4s it is. This indicates (hat sufficient brain sructure exists for
turther cognitive and behavioral progress to be made, Terrt is an execllent
subfeet for a variety of cogimitive reatment protocols destgned to improve
her neurclogical funetion, teluding neuroaerohics, physical therapy,
recreational / eccupational therapy, and speech-language therapy.
Tt is my professional opinion, within a reasonable degree of elinical
thetapeutic cerlainty. that Mrs. Schinvo’s commitive function and ability o
comemunicate and otherwise interact with her enviromment can e greatly

crhanced by the maodalities mentioned.
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The foregoing mstrument was acknowledged before me this :2‘; d"‘ﬁ: of August, 2003,
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by Alexeoder T. Gimen, PhID., who produced an Wirols driver's tieense as identification,

and whe did / did not take an oath. ’/” o
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I\énmry/ Public. "
My commission expires;
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